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of vegetation to construct roads, driveways and home sites. The DEIS should describe
steps being taken to reduce clearing.

‘Response: Steps taken to reduce clearing limits include the use of narrow driveways to
dwelling units that will be located to avoid mature trees. Limits of clearing will be
indicated on approved subdivision plans and staked in the field prior to commencement
of construction activities. Sewage disposal systems and water supply wells are located
as close to dwellings as practical to minimize cleaiing associated with their construction.
Section 2.3.1 of the DEIS has been revised to include this language.

(6) Tree cutting. No cutting of trees exceeding four inches in diameter (measured at a

height of four feet off the ground) except for harvests of less than 15 cords or less
than 10,000 board feet on anyone parcel shall take place except in accordance with
an approved building permit. site plan, subdivision or timber harvesting plan. Cutting
of all trees In_a single contigudus area exceeding 20,000 square feet shall be

- prohibited.

DEIS Response. "The Project Sponsor is proposing a one-acre clearing area for each
building envelope, including associated structures, plus the necessary amount of
clearing required to satisfy fire department requirements for access along
driveways. The driveways are proposed to follow the natural contours of the land to
minimize grading and associated impacts. All restrictions will be enforced by the
HOA." .

Planit Comment. Section 199-42 of the Town Code also restricts clear cutting. It
states "Cutting of all trees in a single contiguous area exceeding 20,000 square feet
shall be prohibited.” The DEIS should describe whether the proposed home sites
comply with this provision of the Town Code or whether the applicant is proposing to

‘allow the clearing of one (I} acre that is a smgr’e cont:guous ared for home sites. We

recommend that, where feasible, the cutting of all trees in a single contiguous area

“be limited to no more than 20,000 square feet and that such clearings be created in a

manner that avoids distinct boundary edges between natural vegetation and
developed sites [e.g. avoid rectangular clearings]. To the greatest extent possible,
tree clearing to open views should involve selective clearing and trimming and not
the involve clear-cutting of open areas in front of proposed home sites. These
mitigating measures should be further discussed in the DEIS.

Response: The project will be comply with this requirement by limiting clearing of a
single contiguous area within the one-acre building envelope to 20,000 square feet.
A new figure (Figure 2-4a) has been included in the DEIS to illustrate how this will be
accomplished. The clearing limits and figure are also included in Article IX,
“Covenants and Restrictions,” of the Draft HOA document (included as Appendix M
of the-DEIS).
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(7) Trail_access and setback. The Town, consistent with §§ 277 and 281(d}) of the New
York Town Law, shall seek trail corridor access and setback of development away
“from trails where documentation exists that the subject parcel includes an existing
or potential public trail, such as the Long Path. ' '

Planit Comment. The Project Site does not abut the Long Path nor the Shawangunk
Ridge Trail. However, it lies within an area that is described as the "Preferred Route”
“of the Shawangunk Ridge Trail. The DEIS describes an easement that will be reserved
on the western side of the project for the future creation of a "Hiking Trail" in the
vicinity of the Shawangunk Ridge Trail "Preferred Route.” The proposed development
sites are appropriately set back from the proposed route of the "Hiking Trail." The
Project Sponsor's offer to provide an easement for a hiking trail on the western side
of the Project Site will afford an opportunity for State, regional and local agencies to
pursue the creation of the "Preferred Route" of the Shawangunk Ridge Trail.

" No response necessary.

(8) Underground utilities. All electric, telephone, television and other communication
lines, both main and service connections, servicing new developments shall be
provided by underground wiring within easements of dedicated public rights-of-way,
installed in accordance with the prevailing standards and practices of the utility or
other companies providing such services.

Planit Comment, As described in the DEIS, the applicant is proposing to install
underground utilities, -consistent with this provision of Section 199-42 of the Town
- Code.

No response necessary.

c. Open Space and Recreation Features. The Project Sponsor is proposing to include an
easement for a "Hiking Trail" along the western slope of the Project Site. The DEIS states -
. that the trail will be accessible to the public as shown on the Project Site plans.
However, it is not clear how the public will access the trail or where they will park to
access the 1 % mile trail on the western slope. These issues should be clarified in the
DEIS. The Project Sponsor is also proposing approximately seven (7) miles of natural
trails provided within the HOA Common open space for hiking and horseback riding.
There may also be an opportunity to create a public trail along the eastern slope of the
Project Site.

In 2006, the Planning Board - in its review of the proposed "'Stoneleigh'Woods“
subdivision - requested that the applicant provide a conservation easement along the
1010' to 1020' contour that traversed the site. While that application was withdrawn, it
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did include a provision for a trail easement. The Stoneleigh Woods site is surrounded on
three sides by Seven Peaks. We should discuss weather a easement for a "Hiking Trail"
should also be reserved for the eastern slope of the Project Site.

'Re'sp'Onse: The hiking trail will be accessed via a small parking area at the end of the cul-

de-sac on the northeastern side of the property. Section 2.3.4 of the DEIS has been
amended to clarify this. No résponse to the remainder of this comment is necessary at
this time. If the Town requires it, the project sponsor will explore the potential for

providing an easement for a hiking trail on the eastern slope of the project site.

Public Lands & Resources of Statewide Significance. The DEIS should describe the
proximity of the Project Site to the proposed Shawangunk Ridge Trail/Long Path and the
“Preferred Route” of the Shawangunk Ridge Trail that is being proposed. The DEIS
simply states that "The Shawangunk Ridge Trail is only a planning concept at this time.
No actual path currently exists." The Project Sponsor's provision of an easement fora 1
% milé hiking trail on the western slope will help to further the proposed plans for the
Shawangunk Ridge Trail by reserving an area on the Project Site where the proposed
trail can continue without interruption. Thls fact is worth statlng in the DEIS and should
be stated as a positive impact.’

Response: Section 3.8 of the DEIS has been revised to note the proximity of the

Shawangunk Ridge Trail and the positive impacts of the project..

Community Services. We recommend that the DEIS include a broader discussion
regarding existing police, fire and ambulance services and potential impacts and
mitigation measures. Input from the local fire districts with respect to whether the
Proposed Project may affect their needs for addltlonal or special fire apparatus should
be included in the DEIS analysis.

Response: Additional information regarding police, fire, and ambulance services has

" been provided in Section 3.7 of the DEIS in response to this comment.

Cultural Resources. The DEIS includes a Phase | Archeological Reconnaissance Survey
that was conducted on the Project Site by Pan Cultural Associates, Inc. in 2008. The
Phase | A study included Shovel Test Pits (STP) throughout the Project Site. The results
of the Phase |IA Report reveal the presence of several Precontact Sites and Historic Sites
on the Project Site. The Proposed Project will not disturb any of the resources found on
the site that are eligible for listing on the National Register of Historic Places. The
avoidance of these sites - as proposed by the Project Sponsor - is an appropriate
mitigation measure. '

-No response necessary.
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Comments from NYSDEC:

1. The bulleted list of factors that attempt to explain the greater fire frequency, intensity,
and potential damage is inaccurate. Increased fire behavior is caused by two factors
existing in the area:

1. Fire adapted ecosystems- most of the cover types listed in the DEIS are fire adapted

ecosystems. The vegetation has adapted to the existence of wildfire and uses it as

both a means of propagation and species competition. Species such as chestnut oak,

hickory, blueberry, pitch pine, scrub oak, cedar, and mountain laurel support
" aggressive fire behavior. -

2. Local weather patterns- the characteristics of local winds, precipitation, and
snowmelt/green up cycle support a vigorous spring wildfire cycle. When drought
conditions exist, a summer and fall wildfire season creates the potential for rapid
spread of wildfire as well as increased intensity.

Response: The three bulleted items in this section came directly from.the NYSDEC Firewise New
York web page, although there was an error in the first bulleted item, which has been
corrected. A footnote has also been added to cite the source of the information. Additional text
- has also been provided to incorporate the above 2 factors as causes of increased fire behavior.
' See page 3.11-1 of the DEIS. -

2. Interior sprinklers in structures are not proven to have any impact on structure

vulnerability during a wildfire. Firewise New York provides for sound and reasonahle

- construction standards that will-have a lasting impact on a structures potential to survive -

a wildfire. It is the reviewers opinion that the Seven Peaks Development should
incorporate Firewise construction standards during the building phase of the project.

Response: The section about building code reguirements has been removed. The Draft HOA
document contains a number of fire suppression and mitigation measures, which are intended
to mitigate the potential for wildfire in the community and for adverse impacts to the
community from wildfires.

3. The DEIS tends to focus on fire occurrence, and not on construction and maintenance of

structures that will be able to withstand a large and intense wildfire. Fire occurrence can

be significantly reduced within the development boundaries and the development as a

whole would still be at risk of wildfire from outside the project area. During recent

~wildfires in the region ember showers from wildfires in similar fuel types and weather
patterns have ignited spot fires up to % mile from the main flre
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Response: The Draft HOA document contains a number of fire suppression and mitigation
measures, which are intended to mitigate the potential for wildfire in the community and for
adverse impacts to the community from wildfires.

4. Upon reviewing the draft HOA document provided in Appendix K, no mention of wildfire

© mitigation measures was noted. The bullets listed in this section will help in re'ducing fire
starts within the ‘development. As noted above, they will not reduce the communities
vulnerability to wildfire should one occur. No provision for retammg a Naturalist is
mentioned in the HOA document provided.

Response: The draft HOA docu'ment has been revised to include a section on wildfire
suppression and mitigation measures (Paragraph gg in Article IX, “Covenants and Restrictions”)
- and to state that the HOA shall retain a naturalist to assist the Board in fulfilling its duty to
suppress and mitigate the wildfire potential in the Commumty {(Paragraph b in Article VI,
“Maintenance, Replacement, and Repair”).

5. Provide potential homebuyers with information about the ecosystem in which the

- development exists, including the unigue role of wildfire in it. Residents who understand

the issue will be better equipped to maintain their homes in the manner which will keep
them safe from wildfire.

Response: This has been incorporated into the Draft HOA Document as a réquirement in
Paragraph gg of Article IX, and as a mitigation measure in Section 3.11 of the DEIS.

6. The HOA "s_h-ouid mandate that a Seven Peaks Firewise community be established, with a
multi member Firewise board. The Firewise community should perform at least the
minimum actions needed for Seven Peaks to be a recognized Firewise community.

Response: The Draft HOA document contains a number of fire suppression and mitigation
measures, which are intended to mitigate the potential for wildfire in the community.

7. Should the developer be involved in designing Iandscapmg before the sale of a lot,
Firewise landscaping should be used a base design model.

Response: The Draft HQA Document indicates that Firewise landscaping will be used. Both as
the developer and as a member of the HOA, the developer is very involved in every aspect of
the management of the project, including the design of the homes and the landscaping.

8. A review of the “natural screening” to prevent visual impacts should be performed to
make sure it conforms to Firewise concepts. The use of native plants for landscaping is
strongly encouraged, but planting volatile fuels within 35’ of the structure should be

~ discouraged.
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Response: This has been incorporated into the Draft HOA Document as a requirement in
_ Paragraph gg of Article IX, and as a mitigation measure in Section 3.11 of the DEIS.

9. Inorderto make the fire departments job of wildfire suppression and structure protectlon
safer and easier, the following recommendatlons should be followed:

L Driveways should conform to NFPA 1180-standards in width, length, bridge load
limits, and turnarounds.

* Vegetation alongside development reads should be kept below three feet for a
distance of five feet beyond the roadway width. This will ensure safe ingress and

egress for WIIdIand firefighters to access individual re5|dences

= 911 addresses should be posted on non combustible material at the end of every
driveway.

* Two methods of egress from the development should be in place, in order to
facilitate public evacuation.

Response: The above recommendations have been incorporated' into the Draft HOA Document.
in Article IX, and as mitigation measures in Section 3.11 of the DEIS.

Sincerely,

%Q/\

Stuart Mesmger AICP
Project Manager

. cc: Terresa Bakner, Esg. — Whiteman, Osterman, & Ha-nna
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December 8, 2009

John Piazza, Chairman

Town of Mamakating Planning Board
2948 Route 209

Waurtsboro, NY 12790

Re: Seven Peaks at Mountain Lake
Preliminary DEIS
Town of Mamakating, Sullivan County
DEC Pre-Application ID No. 3-4840-00270/00001

Dear Chairman Piazza:

I write regarding the Department’s review of the Draft EIS submitted by the sponsor for
acceptance by the Planning Board for the Seven Peaks at Mountain Lake project. I have
previously sent via email a number of staff comments to the sponsor’s attorney Ms. Terresa
Bakner and Mr. Langdon Chapman, the Planning Board attorney. It is my understanding that
the sponsor has been addressing these comments, although Department staff have not seen any
proposed revisions. I will not include these comments within this letter. Rather, this letter is
intended to bring to the Board's attention DEC’s request that the Draft EIS not be accepted
because it is inadequate for public review as submitted because it fails to meet the requirements
of the Final Scope and is inconsistent with the agreement resolving the Lead Agency issues
between the Department and the Planning Board.

THE CONSERVATION ALTERNATIVE IN THE DRAFT EIS IS INADEQUATE.

The conservation alternative as set forth in the preliminary Draft EIS clusters 120 lots in the
central and eastern portions of the site. The Final Scope for the Draft EIS requires the
comparison and evaluation of a conservation alternative “ that takes into account fewer, smaller
and/or rearranged lots and/or trail locations as necessary to address and evaluate the
continuity of natural corridors to avoid or minimize negative impacts to existing ecological and
environmental resources, as well as the potential concerns related to wildfire activity.” See
Section 5.2.d, Final Scope. The lead agency resolution agreement between the Planning Board
and the Department requires that the Draft EIS evaluate “on-site alternatives for house and lot
layout that is informed by impacts on wildlife and ecological corridors and communities such
as Chestnut Oak both on and off the project site.” See Section 4(f), Letter of Landon Chapman to
William Janeway, Regional Director, December 23, 2008. In our opinion, the conservation
alternative contains far more lots than the scope analysis requested. Staff expected that the
sponsor’s proposed project lot count of 49 lots would have been the basis for design of this
alternative. In addition, there is no basis presented for the current conservation alternative



Letter to John Piazza, Chairman Page 2 of 3
December 8, 2009

design as to wildfire activity and ecological and environmental resources. The proposed
conservation alternative, thus, does not comport with either the Scope or the agreement.

In addition, the conservation alternative offered in the DEIS does not meet the requirements of
SEQR that an alternative be reasonable and feasible considering the objectives and capabilities
of the sponsor. Rather, this alternative evaluates a far greater number of lots which result in the
creation of greater impacts for those areas that were evaluated when compared to the sponsor's
proposed project.

The Department does believe that factors which led the sponsor to leave as undeveloped, lands
within the western and central portions of the property should be stated and do represent the
foundation of a starting point for a more appropriate and preferred conservation alternative
development design. The sponsor and Town are encouraged to consider proposing a revised
“large lot” conservation alternative with 5 to 10 acre lots based on science and an area no larger
and ideally smaller than the current footprint of the initial conservation alternative. This might
involve relocating some lots from the west to the “separate parcels” slated for future
development, and eliminating a small number of lots. This would ensure that lands reserved
for future residential development would be considered in the development of a redesigned
conservation alternative, either as alternative locations for large lot homes or as lands to be left
undisturbed. Alternative locations or elimination of the future hotel should also be considered
to ensure that the conservation alternative includes all parcels available for development by the
sponsor.

ALL PROPOSED LOTS NOT ANALYZED IN THE DRAFT EIS.

The Scope also required that the environmental impacts lots for “future development” lots, for
among other things a resort hotel of up to 200 rooms be considered. Specifically, the “impacts
including area of disturbance, water usage, sanitary waste treatment and disposal, traffic, and
stormwater runoff and erosion control will be assess in the DEIS. See Final Scope at page 2.
The Draft EIS offers does not review or assess any impacts for these properties. Further, it does
not specifically take into consideration the “wildlife and ecological corridors and communities”
analysis of the lead agency agreement. See See Section 4(f), December 23, 2008 Lead Agency
Letter. The failure to address these impacts thus is inconsistent with the Scope and the lead
agency agreement and lead agency dispute and raises issues of segmentation.

ADDITIONAL DETAILS NECESSARY IN DRAFT EIS ANALYSIS.

The Draft EIS lacks the level of detail needed to allow full consideration and a comparative
assessment of the alternatives. The analysis would benefit from having the project design

shown as an overlay on the various maps to facilitate analysis of the project. Similarly, the
various alternative designs should also be presented in this manner.

The legends for the vegetative/land use cover Figures should be consistent.
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Flora/Fauna Surveys

A detailed presentation of survey efforts (seasons, staff hours etc.) per specific resources
should be included to assist in the interpretation of results.
Thank you for the opportunity to comment. If the Board has any questions, please do not
hesitate to contact me (845) 256-3041.

Sincerely,

Alexander F. Ciesluk, Jr.
Acting Regional Permit Administrator

cc: W. Janeway, DEC Regional Director
S. Lamm, Mountain Road Preserve, LLC
T. Bakner, Whiteman, Osterman & Hanna
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Mr. Shalom Lamm

Black Creek Holdings, LLC
P.O. Box 1040
Bloomingburg, NY 12721

Re: Seven Peaks at Mountain Road Draft Environmental Impact Statement
Job # 90920.00

Dear Mr. Lamm:

The Chazen Companies (Chazen) is pleased to submit the following additional responses to
comments received on the preliminary Draft Environmental Impact Statement (DEIS) for the
Seven Peaks at Mountain Road project, which was originally submitted to the Town of
Mamakating Planning Board on August 25, 2009. The Town and the Applicant have been
working on revisions to the DEIS in response to the Town consultant and Town Planning Board
members’ comments on the DEIS. This resulted in a letter dated December 9, 2009, which
described all of the changes to the DEIS (including those previously requested by email by the
NYS Department of Environmental Conservation [NYSDEC]) and submission of a revised DEIS so
that the Town consultants and Town Planning Board members could review the changes that
were made in response to those comments. This letter responds to items identified in the
correspondence of the NYSDEC dated December 8, 2009. Each comment is addressed below.

Comments from NYSDEC:

1. The Conservation Alternative in the Draft EIS is Inadequate.

Response: NYSDEC staff has taken the position that the proposed preferred plan is the starting
point for reductions in the number of lots for the project. SEQRA does not support such an
extreme position. The preferred alternative was in fact carefully designed and redesigned
several times to address the following constraints: archeological resources (all avoided);
wetlands and streams (all avoided with substantial buffers and any necessary crossings to be
achieved by bottomless arched culverts); ecological communities such as Chestnut Oak Forest
(avoided to the extent possible and with all clearing on site strictly limited and controlled so
that even lots sold to future homeowners cannot be cleared beyond one acre, exclusive of the
driveway). The project was redesigned to limit roadway construction to existing cleared logging

Chazen Engineering, Land Surveying & Landscape Architecture Co., P.C.
Chazen Environmental Services, Inc.
The Chazen Companies, Inc.
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roads wherever possible and using the two existing roadways over the steeper portions of the
site up to the area to be developed. Both roadways are necessary to provide for safe ingress
and egress to the site.

A conservation alternative was provided in the DEIS and the feasibility of a package sewage
treatment plant was considered. The conservation alternative is not feasible because it would
result in the most visible and some of the steepest areas of the site being developed. In short,
the conservation plan, even if the number of lots were drastically reduced, would simply not
work for this site because it would not achieve the goals of the project sponsor, i.e. the
development of an upscale, second home community. At best the project would consist of
typical single family residences which would not provide the benefits that would accrue from
the preferred development alternative.

From a future marketing standpoint, the conservation alternative would be nearly impossible to
market and achieve the same benefits to the existing community that the preferred plan offers.

The current physical design has been the result of a very thoughtful process, taking into
consideration countless factors including and especially the very sensitive site and
environment. The 49 large home sites, from 5 to 21 acres, have been configured to avoid any
environmentally sensitive areas on the site, provide the least visibility to surrounding
communities, offer maximum privacy and security, afford the best views and topography, and
provide extensive and ongoing protection of the land.

Buyers in the market for property the stature of the currently proposed development are
looking first and foremost for the assurance that their very substantial investment will be
protected. The proposed design of the community, along with the protective covenants, HOA
restrictions and conservation easements, offers the security that this protection will be
provided in an ongoing manner.

The NYSDEC mentions wildfire activity and ecological and environmental resources as their
primary concerns. As noted in the DEIS, the community has been designed according to
Firewise guidelines. The HOA has been drafted to provide for a naturalist to be retained to work
with the homeowners in the development and maintenance of their lots to ensure appropriate
landscaping and other protective measures. The developer has been working with the local fire
companies who are directly responsible for fighting fires in the community and will continue to
do so. There is currently no plan that they are aware of to attempt to maintain ecological
communities through controlled burning, nor do we believe it would be appropriate in this area
given the demography and the resources that the fire companies and the municipalities have
available to them. The project will provide for immediate access to surface water through
standpipes, approved by the local fire companies to assist in fire fighting. Currently there is no
opportunity for the fire fighters to easily and rapidly use such sources on the property.
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All of the ecological and environmental resources have been identified on the property by
qualified biological scientists who conducted hundreds of hours of study. As mentioned below,
a table has been added to the DEIS showing these data, although it was previously provided in
the field notes included in the TES reports. The additional overlay maps that were requested
(see below) have also been prepared, as well as a more thorough discussion of alternative sites
for the resort hotel and the single family homes. The severe restrictions proposed to be
imposed on the large lot development as set forth more completely in the DEIS demonstrate
that ecological corridors are being preserved and that environmental resources are being
further avoided.

The Department indicates it desires a "revised 'large lot' conservation alternative with 5 to 10
acre lots based on science and an area no larger and ideally smaller than the current footprint
of the initial conservation alternative." It further suggests relocating some lots from the west to
areas slated for future development, and "eliminating a small number of lots." This indicates a
fundamental misunderstanding of what a conservation or open space design development
entails. Most importantly, an open space design development preserves density as a means of
ensuring the economic return from development is not negatively impacted by the application
of conservation principles. Therefore, the elimination of even a small number of lots is
counterproductive in that it lowers, at the outset, the values an open space design is intended
to produce, eliminating any incentives to the landowner and the Town to prefer this form of
development, especially when the project already incorporates science, avoids sensitive areas
and protects the most valuable natural features. The net result in this case is simply an
economic loss to both the landowner and Town.

Also, the relocation of lots in a subdivision where open space design is already the focus,
merely reallocates other impacts, principally aesthetic ones on which basis the entire economic
value of this subdivision rests. Reallocation of lots in the fashion suggested by the Department
would simply result in fewer large lots where homes with views (which typically enjoy value
premiums of 8-10% minimum) are individually buffered from each other, these being
replaced with smaller lots having lesser views, no effective buffers and, therefore, lower values.
The economic impact is obvious. The new lots would be of much lower value to both the
landowner and Town. Open space design developmentcan, as the proposed concept
demonstrates, be accomplished with large lots but clustering, in such cases, is typically
ineffective for these reasons. It only works where the smaller lots share equally in the
amenities and gain benefits (e.g. central sewage) that warrant location in the clustered area as
an alternative to the large lots. That is not the case here, as central sewage is not feasible and
the clustered lots would not have the same views or access to amenities that the large lots
would offer. There would be a sharp reduction in the value of these reallocated lots with, once
again, major economic loss to the both the landowner and Town.

The Department's suggestion of a smaller footprint or concentration of lots also reflects a very
basic design problem; namely that one cannot cluster lots to achieve a smaller footprint and
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still achieve 5-10 acre lots that protect sensitive areas and maximize the value of natural
features, which is, after all, the whole point of conservation or open space design development.
The proposed plan is carefully crafted to not only avoid sensitive areas, but also employ
views, wetlands, a proposed trail and natural features in such a way that there are open space
corridors throughout the project that add value to every lot. Indeed, 46 of 49 proposed lots will
abut open space. Laying out lots, as the last step in a design process that first protects valuable
natural features, is always intended to ensure the maximum number of lots abut open space.
This achieves environmental protection, while adding an estimated 20% to lot values
(Source: The Effect of Open Space on Single-family, Residential Home Property Values, Soren
Anderson, 2000). The clustering of lots works directly against this principle where large lots are
employed because it removes the direct adjacency to open space for many lots, thereby,
lowering values, while simultaneously forcing those homes within clusters closer to wetlands
and other sensitive areas. This is not smart design and would, in this case, eliminate much
value. The proposed plan, by contrast, makes open space easily accessible to every prospective
lot owner and maximizes value for both the landowner and Town while meeting the highest
standards of environmental protection.

The proposed plan includes six modest length cul-de-sacs that allow for a degree of exclusivity.
Lots on cul-de-sacs market for premiums of 29% (The Value of a Neighborhood Street with
Reference to the Cul-de-sac, Journal of Real Estate Finance and Economics, P. Asabere, 1990).
Therefore, preserving these cul-de-sacs is extremely important to maintaining economic value
and realizing the fiscal benefits to the Town. A smaller footprint of 5-10 acre lots such as
suggested by the Department would necessarily crowd lots together and either reduce or
shorten cul-de-sacs, thereby threatening a reduction in their premium value for no good
reason. If environmentally sensitive areas are already effectively protected by the design, which
is the case for the proposed plan, there is no reason to pursue such a design, which would have
a potentially significant negative economic impact on both the landowner and the Town.

The cumulative effects on the economic value of the project to the landowner and Town, while
they cannot be quantified precisely, are clearly substantial. A reasonable estimate is that they
will reduce the return to the landowner and the fiscal benefits to the Town by a minimum of
15-20% to achieve what appears to be merely a matter of preference on the part of the
Department. The proposed concept plan is a conservation design that is extremely low-density,
protects every known area of environmental sensitivity on the property and maximizes the
value of natural features. It even provides for a public trail that will increase the value of the
natural resource to the region. It is the epitome of ascientific approach to development.
Indeed, it is the Department's position that lacks a foundation in science and would impose an
alternative design based on what appears to be little more than a whim — a design that would
have major negative economic consequences on the landowner and Town without any
compensating gain to environmental protection. The lack of a science foundation in the
Department's suggestion is revealed by the following examples:
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=  Such a redesign would make the project very visible to the residents living along
Winterton Road, substantially changing the community character, whereas the visual
study by EDR demonstrates the proposed lot layout renders the majority of the homes
not visible to the surrounding areas.

= Relocating lots from the Preferred Alternative to the footprint of a Conservation
Alternative such as requested by the Department would require shifting lots from the
western portion of the site to the center of the site. The center of the site contains the
majority of the site’s wetland complexes. This means the very generous buffers now
provided would most likely have to be reduced.

= Soils testing conducted on the site indicates this area also contains soils with a shallow
depth to mottling and seasonal high water table. Soils of this nature are not conducive
for sanitary sewage disposal systems. The use of a package treatment plant for a small
number of large residential lots is also not technically feasible due to intermittent flows
and the long distance to convey sewage.

= The Town of Mamakating Subdivision Ordinance requires that the internal roads on the
project site be looped to eliminate long dead ends. Clustering lots in the center would
requires relocation of the proposed project loop road to the East. This would result in
direct, unavoidable impacts to the farmstead and hunting camp archeological sites,
which are avoided by the proposed plan.

Summarizing, the Department's suggested rework of the existing conservation design will not
achieve the intended results. It will result in significantly less environmental protection at a very
high economic cost to both the landowner and Town (as well as the County and School District).

The DEIS has been revised to assess, as much as is practical at this time, potential future
development that may or may not occur depending upon economic circumstances and market
conditions. This includes the possible future development of the hotel and some residences
near the existing homes. These are likely to be single family full time residences and are not
part of the overall luxury second home development. SEQRA requires that one, to the extent
feasible, evaluate potential future impacts; however, the Applicant understands that such
future development, particularly the resort hotel, is likely to require the preparation of a SEIS. It
is interesting that in a situation where a developer comes forward and agrees to do an EIS and
to identify and discuss potential future development, the Department alleges that this is
segmentation; in fact, this is the essence of not segmenting an environmental review. All
potential future development has been discussed, disclosed and the environmental conditions
fully set forth. In addition, the Applicant has acknowledged that such future development is
likely to require an SEIS.
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2. All Proposed Lots Not Analyzed in the Draft EIS.

The Scope also required that the environmental impacts lots for “future development”
lots [sic], for among other things a resort hotel of up to 200 rooms be considered.
Specifically, the “impacts including area of disturbance, water usage, sanitary waste
treatment and disposal, traffic, and stormwater runoff and erosion control will be assess
in the DEIS. See Final Scope at page 2. The Draft EIS offers does not review or assess any
impacts for these properties. Further, it does not specifically take into consideration the
“wildlife and ecological corridors and communities” analysis of the lead agency
agreement. See See [sic] Section 4(f), December 23, 2008 Lead Agency Letter. The failure
to address these impacts thus is inconsistent with the Scope and the lead agency
agreement and lead agency dispute and raises issues of segmentation.

Response: The DEIS was previously revised to address future development, including the
development of additional lots and the resort hotel, in a submission dated October 8, 2009. A
copy of that submission is attached to this letter (Attachment A). Note that the resort hotel was
downsized from 200 suites to 125 suites. The hotel layout has also changed due to the
downsizing, and the resulting preferred layout is more environmentally sensitive.

The potential location of the hotel and its impacts, including area of disturbance, water usage,
sanitary waste treatment and disposal, traffic, stormwater runoff, wildlife, ecological corridors,
and erosion control, were assessed in the October 8" submission.

In response to this comment, the Applicant has developed and analyzed three additional resort
hotel alternatives as discussed in the following text, with attached figures that illustrate each of
the alternatives overlaid on the vegetation/habitat cover map (Attachment B). Note that it is
not possible to locate the proposed hotel further east on the subject property because the
Town’s Winterton Residential Agriculture (WRA) zoning district does not allow this use.

Resort Alternative 1 is the Applicant’s preferred plan, but with a revision to relocate the
proposed resort to the northeast side of the resort parcel. This results in a reduction in the
limits of disturbance for the resort. The residential subdivision is unchanged from the plan
presented in the DEIS. The impacts of this alternative are similar to those for the preferred
alternative, except that the total area of site disturbance is reduced. With the change in the
resort hotel layout, there is a reduction in total habitat impacts and the elimination of a stream
crossing. During the period that the DEIS was being developed, the Applicant evaluated, to the
extent that it could, the feasibility of the originally proposed 200-room hotel and determined,
based upon the limited market information available to the Applicant, that a 125-suite hotel
would be more appropriate for the project. The resort disturbance area, originally provided to
the Town and NYSDEC in an email dated October 8, 2009, was further refined to limit site
disturbance. Please note that this Resort Alternative 1 now represents the Applicant’s preferred
layout.
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Resort Alternative 2 locates the resort in the center of the property. Note that this plan makes
use of the reduced footprint developed for Resort Alternative 1. This alternative requires the
relocation of nine residential lots. These lots have been relocated to the previous resort
location along Gifford Pinchot Circle and Frederick Law Olmstead Way. This alternative would
have a greater visual impact than the Applicant’s preferred resort location because it is located
in an open area of the site with fewer screening trees. At the same time, it would have a less
desirable view than a hotel in the Applicant’s preferred location.

Siting the resort hotel in the midst of residential lots would detract from the overall project
design, the objective of which, in the case of any mountain development, is to ensure the
residential component does not dominate the environment but, rather, coexists with it. This
principle is articulated in the Urban Land Institute's Resort Development Handbook. While a
hotel placed in the proper context can accentuate the mountain environment in which it is
constructed, a resort hotel placed at the center of residential project would increase the
visibility of the entire development and make it stand out. It is likewise important to recognize
that a hotel would be an important amenity in its own right and should be visible to as many lot
owners as possible from a distance, including across other properties where feasible.
Separating the uses allows for both objectives to be achieved, but combining the uses destroys
both. Combining the uses would also take away from the exclusivity of the gated
community residences by opening up the residential area to what is essentially public use,
thereby lowering property values by up to 50% (according to ULI) and depriving local
governments of much of the positive fiscal benefit to be obtained from the two independent
but related projects. This alternative also impacts more chestnut oak forest and mixed forest
upland/chestnut oak forest than the preferred alternative, although the total habitat impacts
are slightly less. Impacts from the resort hotel are also higher with this alternative than the
Preferred Alternative. Finally, this alternative would not provide ready access to the proposed
ridgetop trail from the resort hotel or for the public.

Resort alternative 3 would place the resort in the southwest corner of the property. This
alternative would require the relocation of Lot 1 from the Applicant’s preferred plan. This lot
has been added to the east of the new resort parcel along Frederick Law Olmstead Way. This
alternative would have numerous significant adverse environmental impacts when compared
to the Applicant’s preferred alternative. It would locate the hotel in an area of steep slopes,
resulting in increased erosion potential. It would require additional road and utility rights of
way, again resulting in greater impacts. This area of the site is very rocky, so extensive blasting
would be required. Finally, placement of the resort hotel in this location would impact
considerably more chestnut oak forest than the preferred alternative, and would significantly
impact Barrens Buckmoth habitat. The best use for this area of the site is one sensitively placed
and designed home, which is the current proposal by the Applicant.

The following table summarizes the comparative disturbance impacts of the alternative resort
hotel locations. The table illustrates that the Applicant’s Preferred Alternative (now Resort
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Alternative 1) results in less disturbance than Resort Alternatives 2 and 3. It should also be
noted that grading and stormwater plans are currently much more refined for the Preferred
Alternative than the other alternatives, so it is possible that additional impacts would occur
with the further development of these other alternative plans.

Comparison of Disturbance by Cover Type for Alternative Resort Hotel Locations
(Resort Hotel Area Only)

Preferred Plan Resort Resort
(Resort Alternative 1) Alternative 2 Alternative 3
Vegetation/Land Use Type Disturbance Area | Disturbance Area | Disturbance Area

Old Field Successional (OFS) -- 2.29/14.46% -
Successional Scrub-Shrub (SSU) -- -- 10.02 / 63.26%
Successional Hardwood Forest (SHF) -- 2.56/16.17% -
Appalachian Oak Forest (AOF) 3.819/ 25.32% 10.99/69.38% --
Chestnut Oak Forest (COF) 0.012/0.08% -- 5.69 / 35.92%

Hemlock-Northern Hardwood Forest

9
(HHF) 0.288/1.91%

Mixed Pine/Appalachian Oak Forest

0 - -
(MFU/AOF) 10.959 / 72.66%

Red Maple Swamp Forest (RMF) * 0.004 / 0.026% -- --

TOTAL 15.082 / 100% 15.84 / 100% 15.71/100%

*The potential impact red maple swamp forest would be avoided with the use of a bridge or bottomless culvert.

The location of the alternative resort hotels would result in changes to the overall plan. The site
disturbance impacts of each alternative are summarized in the following table. As noted above,
the Applicant’s Preferred Alternative (now Resort Alternative 1) has less impact to Chestnut
Oak Forest and Mixed Pine/Chestnut Oak Forest compared to Resort Alternative 2 and similar
impacts to vegetative communities as Resort Alternative 3. Moreover, as discussed above,
there are significant advantages to the proposed location of the resort hotel in the Applicant’s
Preferred Alternative (Resort Alternative 1) when compared to other possible locations.
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Comparison of Disturbance by Cover Type for Alternative Resort Hotel Locations
(Residential Subdivision Only)

Preferred Plan
(Resort Alternative 1)

Resort
Alternative 2

Resort
Alternative 3

Vegetation/Land Use Type

Acreage / % of
Disturbance Area

Acreage / % of
Disturbance Area

Acreage / % of
Disturbance Area

Residential (RES)

0.00

0.00

0.00

Old Field Successional (OFS)

9.88/9.22%

7.46 1 7.65%

9.88/9.49%

Successional Scrub-Shrub (SSU)

7.40/6.91%

7.40/7.59%

6.02/5.78%

Successional Hardwood Forest (SHF)

24.97 /23.31%

21.50/22.06%

24.97 [ 23.99%

Appalachian Oak Forest (AOF)

41.13/38.39%

34.75 / 35.65%

41.12/39.51%

Chestnut Oak Forest (COF)

11.87/11.08%

13.02 /13.36%

10.21/9.81%

Hemlock-Northern Hardwood Forest
(HHF)

0.00

0.00

0.00

Mixed Pine/Appalachian Oak Forest
(MFU/AOF)

7.94/17.41%

8.63/8.85%

7.93/7.62%

Mixed Pine/Chestnut Oak Forest
(MFU/COF)

3.92/3.66%

4.68 / 4.80%

3.92/3.77%

Open Water Pond (OWP) 0.00 0.00 0.00
Intermittent Stream Channel (INS) 0.00 0.00 0.00
Wet Meadow (WM/EM) 0.00 0.00 0.00

Red Maple Swamp Forest (RMF)*

0.02/0.02%

0.03/0.03%

0.02/0.02%

TOTAL

107.13/100%

97.47 / 100%

104.07 / 100%

*The potential impact red maple swamp forest would be avoided with the use of a bridge or bottomless culvert.

3. The Draft EIS lacks the level of detail needed to allow full consideration and a
comparative assessment of the alternatives. The analysis would benefit from having the
project design shown as an overlay on the various maps to facilitate analysis of the
project. Similarly, the various alternative designs should also be presented in this manner.

Response: The requested maps are attached (Attachment B) and will be included as Appendix P
of the DEIS. A comparative discussion of the Environmental Constraints Alternative and the Soil
Survey Alternative, which were included in the DEIS, follows. The tables below also provide a
comparison of disturbance by vegetative cover type for all of the evaluated alternatives,
including the Preferred Alternative, Resort Alternative 2, and Resort Alternative 3, which were
described above. The first table summarizes impacts from the resort hotel portion of the
development and the second table summarizes impacts from the residential development.

The Environmental Constraints Alternative was presented in the DEIS as Figure 5.1. This figure

has been revised to include the limits of disturbance for the residential subdivision and resort
parcel. The residential subdivision layout has not been changed. The resort layout is as shown
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